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ORDINANCE NO. 3 

AN ORDINANCE GRANTING CERTAIN FRANCHISES AND RIGHTS TO 
CITIZENS UTILITIES COMPANY, ITS SUCCESSORS AND ASSIGNS, 
I N  THE CITY OF LAS ANIMAS, COUNTY OF BENT, AND STATE OF 
COLORADO. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LAS ANIMAS, 
COUNTY OF BENT, AND STATE OF COLORADO: 

SECTION 1. That t h e r e  be and hereby i s  granted t o  CITIZENS 
UTILITIES COMPANY, a Delaware corpora t ion ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  
t h e  Grantee,  t h e  s o l e  and e x c l u s i v e  r i g h t ,  p r i v i l e g e ,  and f r a n c h i s e  t o  
c o n s t r u c t ,  e r e c t ,  b u i l d ,  o p e r a t e ,  and main ta in ,  w i t h i n  t h e  s a i d  C i t y  
o f  Las Animas, such mechanical o r  o t h e r  a p p l i a n c e s  and equipment a s  
may be necessa ry  f o r  t h e  manufacture and d i s t r i b u t i o n  of manufactured,  
o r  mixed manufactured and n a t u r a l  g a s ,  o r  f o r  t h e  d i s t r i b u t i o n  of  
n a t u r a l  g a s ,  f o r  l i g h t i n g ,  power, hea t ing ,  i n d u s t r i a l ,  o r  o t h e r  
purposes t o  which g a s  may be app l i ed  whether manufactured, mixed, o r  
n a t u r a l ,  w i t h  t h e  s o l e  and e x c l u s i v e  r i g h t  and p r i v i l e g e  f o r  t h e  
pe r iod  and upon t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  s p e c i f i e d ,  t o  
c o n s t r u c t ,  ma in ta in ,  and o p e r a t e  a t r ansmiss ion  l i n e  o r  l i n e s  f o r  t h e  
purpose of conducting i n t o  o r  from o r  t o  s a i d  C i t y ,  g a s  genera ted t h e r e  
o r  e lsewhere ,  and t o  s e l l  o r  f u r n i s h  n a t u r a l  o r  manufactured o r  mixed 
g a s  t o  t h e  s a i d  C i t y  of  Las Animas and t h e  i n h a b i t a n t s  t h e r e o f ,  and 
t o  d i s t r i b u t e  t h e  same by means of mains, condu i t s ,  o r  p i p e s  l a i d  over ,  
upon, a long,  under,  and/or a c r o s s  t h e  streets, a l l e y s ,  b r i d g e s , - p u b l i c  
ways, and p u b l i c  p l a c e s  i n  t h e  s a i d  C i t y  of Las Animas and upon t h e  
ex tens ion  o r  c o n t i n u a t i o n  o f  any such streets,  a l l e y s ,  b r i d g e s ,  and 
p u b l i c  ways, and p l a c e s  o r  upon any new s t r e e t s ,  a l l e y s ,  b r idges ,  and 
p u b l i c  ways and p l a c e s  t h a t  may h e r e a f t e r  be l a i d  o u t ,  opened, o r  
cons t ruc ted ,  and consen t  i s  hereby given t o  c o n s t r u c t ,  o p e r a t e ,  and 
mainta in  through s a i d  C i t y  a main t r ansmiss ion  l i n e  o r  l i n e s  f o r  t h e  
s e r v i c e  of o t h e r  c i t i e s  and communities o u t s i d e  of t h e  C i t y  of Las 
Animas . 

And f o r  t h e  purposes a f o r e s a i d  t h e  s a i d  Grantee may 
e n t e r  upon, through,  o r  under any s t r e e t ,  avenue, a l l e y ,  v i a d u c t ,  
subway, o r  p u b l i c  p l a c e  o r  grounds and t a k e  up any pavement o r  sidewalk 
then  e x i s t i n g  t h e r e i n  o r  the reon  and make excava t ions  necessa ry  f o r  
t h e  l a y i n g  o f  such condu i t s ,  mains, p ipes ,  and appur tenances ,  provided 
t h a t  any such use  of s a i d  s t r e e t ,  avenues, a l l e y s ,  v i a d u c t s ,  subways, 
and p u b l i c  grounds be made w i t h  t h e  l e a s t  p o s s i b l e  inconvenience t o  t h e  
i n h a b i t a n t s  of s a i d  C i t y ;  t h a t  such excava t ions  be ba r r i caded  when 
necessary  and l i g h t e d  a t  n i g h t  and t h a t  such sidewalks,  pavements, 
o r  excavat ions  be r e f i l l e d  and rep laced  wi thout  unnecessary de lay ,  by 
and a t  t h e  expense of  t h e  Grantee,  i n  a s  good c o n d i t i o n  a s  they  were 
b e f o r e  s a i d  work was commenced. 

PROVIDED, HOWEVER, t h a t  t h e  Grantee s h a l l  n o t  have t h e  
a b s o l u t e  r i g h t  t o  c u t  i n t o  o r  remove any permanent s idewalks ,  b u t  s h a l l  
be r e q u i r e d  wherever p r a c t i c a b l e  i n  l a y i n g m a i n s ,  condu i t s ,  o r  p i p e s  
t o  t u n n e l  under s a i d  sidewalks;  

PROVIDED, FURTHER, t h a t  s a i d  Grantee s h a l l  n o t  have 
t h e  r i g h t  t o  e n t e r  i n t o  any p u b l i c  park  o r  p u b l i c  grounds i n  s a i d  C i t y  
f o r  t h e  purpose of l a y i n g  condu i t s ,  p i p e s ,  o r  mains u n t i l  it has  f i r s t  
ob ta ined  t h e  consen t  of t h e  C i t y  Council  s o  t o  do. 

SECTION 2 .  A l l  c o n d u i t s ,  p i p e s ,  and mains s h a l l  be p laced i n  
a l l e y s  wherever p r a c t i c a b l e  and i n  any even t  i n  such manner a s  w i l l  n o t  
u n n e c e s s a r i l y  i n t e r f e r e  w i t h  t h e  use of s a i d  s t r e e t s  and a l l e y s ,  and 
p u b l i c  highways, p l a c e s  and grounds nor wi th  t h e  e s t a b l i s h e d  grade of 
s t r e e t s  o r  g u t t e r s ,  nor  wi th  water  p i p e s  o r  sewers o r  any c h a r a c t e r  of 
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d r a i n  p i p e s  which a r e  now i n s t a l l e d  i n  t h e  s a i d  s t r e e t s  o r  a l l e y s  by 
t h e  s a i d  Ci ty .  

SECTION 3 .  The Grantee s h a l l  be and remain s o l e l y  and e x c l u s i v e l y  
respons ib le  f o r  a l l  damage t o  persons  o r  p roper ty  t h a t  may a r i s e  by 
reason of any negl igence o f  t h e  Grantee o r  any of i t s  agen t s ,  s e r v a n t s ,  
o r  employees, i n  e x e r c i s i n g  any of t h e  p r i v i l e g e s ,  r i g h t s ,  o r  f r a n c h i s e s  
h e r e i n  granted.  The s a i d  Grantee s h a l l  hold and save harmless t h e  C i t y  
of Las Animas from and a g a i n s t  any and a l l  l o s s  and damage of any kind 
o r  d e s c r i p t i o n  whatever by reason of i t s  neg l igen t  e x e r c i s e  of any 
r i g h t ,  p r i v i l e g e ,  o r  f r a n c h i s e  hereby granted.  

SECTION 4 .  Th i s  Ordinance and t h e  r i g h t s ,  p r i v i l e g e s ,  and 
f r a n c h i s e s  hereby g ran ted  s h a l l  be and remain i n  f u l l  f o r c e  and e f f e c t  
f o r  t h e  pe r iod  of twenty-five ( 2 5 )  y e a r s  from and a f t e r  i t s  e f f e c t i v e  
d a t e ,  provided t h a t  the ,Gran tee  s h a l l ,  be fore  such e f f e c t i v e  d a t e ,  
have f i l e d  wi th  t h e  C i t y  Clerk  of s a i d  C i t y  i t s  w r i t t e n  acceptance of 
t h i s  Ordinance and i n  c a s e  o f  f a i l u r e  of s a i d  Grantee t o  f i l e  such 
acceptance wi th in  t h e  t ime so l i m i t e d ,  t h i s  Ordinance, and t h e  r i g h t s ,  
p r i v i l e g e s ,  and f r a n c h i s e s  hereby- g ran ted  s h a l l  be and become n u l l  and 
vo id ,  b u t  t h e  r i g h t s  and f r a n c h i s e s  g ran ted  by t h i s  Ordinance a r e  
g ran ted  upon t h e  e x p r e s s  cond i t ion  t h a t  s a i d  C i t y  s h a l l  have t h e  r i g h t  
and power t o  purchase o r  t o  condemn a t  t h e  t ime o r  t imes  and under t h e  
c o n d i t i o n s  and i n  t h e  manner provided by t h e  laws of t h e  S t a t e  of 
Colorado a t  such t ime i n  f u l l  f o r c e  and e f f e c t ,  a l l  works and p l a n t s  
e r e c t e d  hereunder and a l l  p roper ty  of s a i d  Grantee a c t u a l l y  used o r  
u s e f u l  f o r  t h e  convenience of s a i d  Ci ty .  

SECTION 5. Said  Grantee s h a l l  pay t o  s a i d  C i t y  two percen t  ( 2 % )  
of a l l  c o l l e c t e d  g r o s s  r e c e i p t s  de r ived  by s a i d  Grantee from t h e  s a l e  
of g a s  wi th in  t h e  c o r p o r a t e  l i m i t s  of s a i d  C i t y ,  payment t o  be made t o  
t h e  C i t y  Treasure r  on o r  be fore  t h e  20th day of each month f o r  t h e  
amount due s a i d  C i t y  f o r  t h e  preceding month, provided,  always t h a t  
t h e  income der ived  from t h e  s a l e  of g a s  t o  s a i d  C i t y  f o r  l i g h t i n g ,  
hea t ing ,  power, o r  o t h e r  purposes s h a l l  be considered p a r t  of s a i d  
g r o s s  r e c e i p t s  and included t h e r e i n .  Said  payment s h a l l  be i n  l i e u  
of a l l  meter ,  occupat ion,  p r i v i l e g e ,  f r a n c h i s e ,  l i c e n s e ,  o r  o t h e r  
s i m i l a r  t a x  now o r  h e r e a f t e r  a ssessed  o r  l e v i e d  a g a i n s t  s a i d  Grantee 
by t h e  C i t y  f o r  any purpose whatever, and should t h e  C i t y  a t  any t ime 
impose any such t a x ,  then ,  and i n  t h a t  even t ,  t h e  o b l i g a t i o n  hereby 
imposed upon t h e  Grantee t o  pay t h e  amount i n  t h i s  s e c t i o n  provided 
s h a l l  cease  and t e rmina te  wi thout  a f f e c t i n g  t h e  remainder of t h i s  
f r a n c h i s e .  

SECTION 6.  Upon t h e  e f f e c t i v e  d a t e  of t h i s  Ordinance, i f  t h e  
Grantee s h a l l  have accepted t h e  same, t h e  f r a n c h i s e  g ran ted  t o  s a i d  
Grantee by Ordinance No. 322 approved September 8 , 1 9 5 3 ,  s h a l l  
be and become n u l l  and void.  

SECTION 7. The r i g h t s ,  p r i v i l e g e s ,  f r a n c h i s e s ,  and easements 
hereby g ran ted  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  s a i d  CITIZENS UTILITIES 

I 
I COMPANY, i t s  sucessors  and a s s i g n s ,  and wherever t h e  word "Grantee" 

i s  used h e r e i n ,  t h e  same s h a l l  r e f e r  and apply  t o  s a i d  CITIZENS 

1 UTILITIES COMPANY, i t s  successors  and a s s i g n s ,  a s  i f  s a i d  Company, i t s  
successors  and a s s i g n s ,  were mentioned i n  each i n s t a n c e ,  and wherever 
t h e  words "Ci ty"  o r  "Ci ty  of Las Animas" a r e  used, they  s h a l l  be deemed 

l 
and taken t o  mean t h e  CITY OF LAS ANIMAS, COUNTY OF BENT, AND STATE 
OF COLORADO. 

SECTION 8. Th is  Ordinance s h a l l  t a k e  a f f e c t  t h i r t y  (30) days 
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a f t e r  i t  has been published a s  provided by law following i ts  f i n a l  
passage and approval. 

Mayor 
ATTEST : 

I I 
I .  ,' 

STATE OF COLORADO ) 
COUNTY OF BENT ) ss. 
CITY OF LAS ANIMAS ) 

I, VIGAR J. McAFEE, City Clerk of the  City of  Las Animas, County 
of Bent, and S t a t e  of Colorado, do hereby c e r t i f y  t h a t  CITIZENS 
UTILITIES COMPANY, p r i o r  t o  t he  introduct ion of the  foregoing Ordinance, 
caused no t i ce  of i t s  in t en t ion  t o  apply t o  t he  City Council of  s a i d  
City f o r  t he  passage of an Ordinance grant ing the  f ranchise  s e t  f o r t h  
i n  the  foregoing Ordinance t o  be published i n  the Bent County Democrat, 
t he  o f f i c i a l  newspaper of t he  City of Las Animas, Colorado, and I 
f u r t h e r  c e r t i f y  t he  above and foregoing Ordinance was introduced, 
read i n  f u l l ,  and passed on f i r s t  reading a t  a  regular  meeting of t h e  
City Council held on the  5th day of September, 1978, as  Odinance # 4 4 4  
of t h e  City of Las Animas, County of Bent, and S t a t e  of Colorado. 

IN WITNESS W H E W O F ,  I have hereunto s e t  my hand and a f f i xed  the  
s e a l  of t he  C i t y  of Las Animas, t h i s  20th day of September, 1978. 




